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October 12, 2001

David S. Evans
5204 G
U.S. EPA Headquarters Ariel Rios Building
1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460

Re: Proposed NPL Listing of Sauf«t Areas 1 and 2
Request for an Extension of Time to Comment

Dear Mr. Evans:

On September 13, 2001, U.S. EPA proposed the listing of two new sites, Sauget Area 1 in Sauget
and Cahokia. Illinois, and Sauget Area 2 in Sauget, Illinois, to the National Priorities List
(- NPL") Sec 66 Fed. Reg. 47612 (2001). Our firm, along with Cadwalader, Wickenham &
Taft, represent Solutia Inc. ("Solutia"), a company that is alleged to be a potentially responsible
party with respect to both Sauget Areas 1 and 2. We will be submitting comments on EPA's
proposed NPL listing of both sites. Mr. Steve Caldwell suggested that we forward this request
directly to you.

The September 13* Federal Register notice provides for a sixty-day comment period, which is
scheduled to end on November 13,2001. One half of that comment period has already passed,
and despite repeated requests, EPA still has not provided Solutia with all Of the reference
documents necessary for the preparation of comments on those listings. The bulk of the
reference documents were not available for our review until this week. Given the delay in
obtaining crucial reference documents, the complexity of the issues surrounding each of these
two sites, and the fact that Solutia is commenting on two separate sites (both Sauget Areas 1 and
2), Solutia hereby requests an extension of time to comment with respect to both Sauget Areas 1
and 2 through and including January 14, 2002.

As EPA is aware, both Sauget Areas 1 and 2 consist of a compilation of different sources. EPA
describes Area 1 as consisting of seven sources (including what EPA characterizes as two
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buried/backfilled surface impoundments, one surface impoundment, contaminated soil, and three
landfills). EPA describes Area 2 as consisting of five sources (including a backfilled lagoon and
four landfills). Together the HRS documentation for both Sauget Areas 1 and 2 includes ninety-
eight reference documents. A thorough review of EPA's analyses of the sources making up
Areas 1 and 2. as well as the cited reference documentation, is a very time-consuming and
tedious task.

We have diligently been attempting to prepare comments, but as you are probably aware, a
number of difficulties have prevented EPA from providing us with the critical reference
documents on a timely basis. While we appreciate the volume of documents referenced are
difficult for the agency to pull together, it makes our work nearly impossible to complete in so
short a time when the key documents are unavailable.

It has taken almost a month for EPA to locate and provide to Solutia the documents referenced in
the HRS documentation package for both Areas 1 and 2. In fact. Solutia is still waiting to
receive copies of two figures that it requested from the Superfund Docket Center.' According to
the September 13, 2001 Federal Register notice, copies of EPA's HRS supporting documents can
he requested from either EPA Headquarters or the Regional dockets. See 66 Fed Reg. at 47615
The notice specifically states that "[a]n informal request, rather than a formal written request
under the Freedom of Information Act, should be the ordinary procedure for obtaining copies of
any of these documents." Id. The regional dockets are to contain all the supporting reference
documentation. Id-

Pursuant to these instructions, we contacted Ms. Janet Pfundheller at U.S. EPA Region 5 on
September 20, 2001 regarding obtaining copies of the cited reference documents for Sauget
Areas 1 and 2. In that phone call Ms. Fundheller gave us the status of the Administrative Record
for the Area 1 and 2 Sites as well as the status of the reference documents. We were told that the
Administrative Record for both sites was available on CD-ROM, and that EPA could make us
copies of the CDs for Areas 1 and 2 and send them out the following week. Ms. Pfundheller also
stated that the reference documents for both sites were not scanned onto a CD, but that they
would do that, and that we would receive a CD with the reference documents by the end of the
following week.

1 We had originally contacted the Superfttnd Docket Center in Crystal City on September 26* to request copies of
the two figures cited in the Are* I HRS package. In response, the Superfund Docket Center sent us copies of the
two figures cited in the Area 2 documentation (which we already had). On October 3rd, Marcel Farrell of the
Superfund Docket Center left us a message stating (hat the contractor (Dyncorp) had not sent them the maps, and
that they were waiting for the information. Wfcen we talked with Mr. Farrell on October 9* regarding these figures,
he stated that they ware mailed out last week. We have yei to receive them.
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On September 26. 2001. Ms. Linda Ross (who works with Ms. Pfundhellcr at Region 5) left us a
message regarding the documents we had requested. She stated that EPA was "unable to
distribute any information" at that time, that DOJ was reviewing the documents, and that once
they finish, we could determine where to go from there. I then received a telephone message
from Ms. Pfundheiler on September 27th, seating that the material on the Administrative Record
CDs was older, and that there is a new public docket for Saugct Areas 1 and 2. She stated thai
EPA had just received the new documents for Area I that day and that they would be ready to be
reviewed at the Region by the following week. She also stated that these documents would not
be put on a disk.

We did not receive the "Administrative Record" CDs until October 1st. In the letter enclosing
these CDs, Ms. Pfundhellcr stated: "We have just received the references for the NPL reproposal
of Sauget I and will be getting the Sauget 2 NPL proposal references next week.'1 The letter
stated thai the reference documents would be scanned the following week, and would be
available on CD within the next few weeks. Ms. Pfundheller left a message on October 4th

stating that the new public docket CDs were ready, and that she could Federal Express them to
us. We ultimately received the CD with the reference documents on Friday. October 5th. In the
format received from EPA, the CDs were not readable on our computers. We promptly
forwarded the CDs to our technical department, which downloaded the documents into our
system so that the materials could be reviewed for completeness. Therefore, the documents were
not available for review and use in the responding to the proposed listings until October 9, 2001.

Not only have we kept in constant communication with Ms. Pfundheller regarding access to the
HRS documentation record, but we had also contacted Fred Gage in Region 5's FOIA office, and
Ms. Yolanda Singer at EPA Headquarters regarding these materials. As is demonstrated by the
chronology of above events and the conflicting information we received, we had difficulty
tracking down what documents were available, where they would be available, whether we could
receive them on CD-ROM, and when they would be available. It appears that most of the
reference documents were not even received at Region 5 until the last week in September, or first
week in October.

As a result, with half of the comment period already post, this is the first week that we have been
able to access and review the reference documents tor Areas 1 and 2. Given the confusion
surrounding the availability of these documents, and the complexity and extent of information
regarding the various sources in Sauget Areas I and 2, a sixty-day extension of time is
reasonable and justified.

Please respond either to me or Larry Kirsch at Cadwalader (202-862-2200) as soon as possible
with respect to whether EPA is willing to grant this extension of time to comment through
January 14,2002.
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Very truly yours.

Thompson Cobum LLP

By x

Linda W. Tape

LWT/da

cc: Mr. Steven M, Caldwell, U.S. EPA
Mr. Brent J. Gilhouscn, Assistant General Counsel - Environmental, Solutia Inc.
Mr. Laurence S. Kirseh, Cadwalader, Wickersham & Tatt

** TOTRL PPK3E.05 **


